QUESTIONS RE: RESIDENTIAL PROPERTY RENOVATION

Title 40: Protection of Environment; Part 745-Lead Based Paint Poisoning Prevention in
Certain Residential Structures, Subpart E — Residential Property Renovation.

At your request, the U.S. Environmental Protection Agency, Region 3, is providing the
following list of questions for your response concerning compliance with regulations
developed under sections 402 and 406 of the Toxic Substances Control Act (15 U.S.C.
2682 and 2686) and applies to all renovations performed for compensation in target
housing and child-occupied facilities.

Please understand, your response to these questions is completely voluntary. You may
respond to this request by giving your answers in the space provided after each question
and mailing these pages to the address provided below. If you need additional space,
please use the backs of these pages, and indicate the question number that you ate
responding to. Your response should be signed and mailed to:

Pamela Grace (LC-8J) .
Pesticides and Toxics Compliance Section

U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard

Chicago, Hlinois 60604

Please answer the following questions:

i When did you move into the residential property at _Avenue in
Wilmette, IL? . : A

We bought the property at _Avenue, Wilmette IL in January 2014.
We moved into the home in May 2014.

2. How old is the property identified in question #17?

We believe the original home was built in 1937 and the back addition of the family room
{dowmstairs)/bedroom (upstairs) was done in the 1960s,

3. Is the property identified in question #1 a house or apartment building?

House,

4,  Has the property identificd in question #1 undergone any work recently in which
compensation was paid to the contractor where a surface such as a ceiling
disturbed 6 sq. feet of paint inside, or 20 sq. feet of paint on the exterior of the
building? If so, please describe,



Yes. We hired A. Pcrry Homes to demolish interior/exterior walls/ceilings and build an
addition to expand the size of our kitchen, connect it to the famlly room, and create an
additional bedroom upstairs.

5. Who conducted the work described in questilon #47 Please give the name of the
contractor/company and the address and phone number of the
contractor/company.

A. Perry Homes.

A.Perry Homes is located at 118 E. Cock Avenue in Libertyville, IL 600438,
The phone number is 847-549-0668.

The website is www.aperryhomes.com.

A. Please give the approximate dates the work described in question #4 took place.

The demolition began in December 2014 and initiation of construction probably started in
March 2015.

B. Were you provided an EPA pamphlet titled Renovate Right: Importailt Lead
Hazard Information for Families, Child Care Providers and Schools prior to
commencement of work described in question # 47

No. We were completely unaware of the risk to our family/children from lead during this
renovation project. We only found out recently about this risk and that A Perry did not
follow EPA regulations.

C. Did you receive any information about lead-based paint or lead-based paint
" hazards from the contractor that performed the work?

No.

D. Were you provided an estimate/or contract for this work on company letterhead?
Please provide a copy.

Yes. Please sce appendix.

E. How did you pay for this recent work, cash, credit, or by check? Were you
provided a receipt or have a canceled check? Please provide a copy.

We paid via a construction escrow account at Chicago Title. Thave provided a copy of
the Coniractor’s Sworn Statement in the Appendix. If necessary, [ am happy to provide a
copy of the lien waivers from the subcontractors.



F. Were you provided documentation that a certified renovator was assigned to the
project from that contractor/company and this certified renovator provided on-

the-job-training for workers used on the project? What is the name of the certified
renovator?

We were not provided such documentation. AST Construction did the demolition and
rough carpentry. I do not know if they are a certified renovator or not.

G. Did you observe the contractor post signs clearly defining the work area and
warning occupants and other persons not involved in renovation activities to -
remain outside of the work area?

No.

H. Did you observe before beginning the renovation, the contractor isolate the work
area so that no dust or debris leaves the work area while the renovation is being
performed?

This is a photograph of the exterior of the home after some demolition. This is one of the
walls that was being demolished for the renovation. As you can see, the most recent
siding is aluminum siding. But you can see beneath the aluminum siding that there is
much older painted wood siding that remains. 1 tested this paint for lead. Lead exists.
See test results at end of this submittal. :




Below is a photo of the “dustwall” that was supposed to protect my interior for the
demolition of the above exterior wall. As you can see in the below photographs, the
dustwall is woefully incomplete. Nevertheless, A Perry proceeded with demolition
despite the fact that the wall was insufficient.

The below is a picture of the right side (north end) of the dustwall that separates my
family room from the work/demolition area. As you can see, it was not completed
sufficiently.




Below is a photo of the dust that came into my home due to the inadequate dust wall in
the above photo. The insufficient wall separated my childrens’ play space from the work
area. The gap in the dustwall in the above photo is located about 4 feet from the baby
gate (on the right side of the photo) that you can see in the below photo.

The dust blew in from the demolition area into my family room and the hallway between
the family room and the kitchen. This is the area where my children are ‘
playing/walking/crawling,




In the below picture, you can see the left side of the dustwall intended to protect my
family room from the demolition area (south end). As you can see, the children play
space is located adjacent. Furthermore, you can see the cove molding up top. There is a
hole in the dustwall around that molding, There is a similar hole between the cove
structure and the ceiling on the right (north) side of the dustwall.
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This is a photo of the window that was removed from my son’s rcom. There weren’t any
precautions regarding lead exposure when this window was removed from my 6 year —
old son’s room : :




I‘.

Did you observe for an interior renovation the contractor removed all objects from
the work area, including furniture, rugs, and window coverings, or cover them
with plastic sheeting or other impermeable material wﬂ;h all seams and edges
taped or otherwise sealed?

The interior objects were removed and put in the garage.

J. Did you observe for an inferior renovation the contractor cover the floor surface,

No.

No.

including instafled carpet, with taped-down plastic sheeting or other impermeable
material in the work area 6 feet beyond the perimeter of surfaces undergoing
renovation or a sufficient distance to contain the dust, whichever is greater?

Did you observe for an exterior renovation the contractor close all doors and
windows within 20 feet of the renovation on the same floor as the renovation, and
close all doors and windows on all floors below that are the same horlzontal

" distance from the renovation?

Did you observe for an exterior renovation the coniractor cover the ground with
plastic shecting or other disposable impermeable material extending 10 feet
beyond the perimeter of surfaces undergoing renovation or a sufficient distance to
collect falling paint debris, whichever is greater, unless the property line prevents
10 feet of such ground covering?

. Did you observe at the conclusion of each work day and at the conclusion of the

renovation, waste that has been collected from renovation activities must be
stored under containment, in an enclosure, or behind a barrier that prevents
release of dust and debris out of the work area and prevents access to dust and
debris? In other wotds, please describe how you saw the debris handled.

Ne. The work area was not adequately cleaned on a daily basis. The debris was either
stored in the garage (near children’s toys}) or in a dumpster next to our garage.

N. Did the contractor/company clean the work area until no dust, debris or residue

No.

remained?



0. Did you have children living with you at the property identified in question #1? If
s0, please provide the ages of the children during that time.

Yes. We have 3 children. The oldest was 5 and our twins were 2 years old. The
insufficient dust wall separated our family room (where the children play) from the
demolition/construction area.

P. Were any of the children tested for the presence of lead in their blood? If so, what
were the results? Was the lead testing a finger prick test or a venous blood draw? -
Please provide a copy of the test report(s).

Yes. The twins were tested for the presence of blood using a venous blood draw. Results
were negative. See below.
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Q. Do you have any reason to believe the contractor knew of the presence of lead at

this property prior to your entering a verbal or written rental agreement? Is so,
please state the reason for this belief.

We had several detailed conversations about the history of the home with the A Perry
Builders. These discussions were with the owner (Tony Perry), the architect (itis a
design build firm) by the name of Kent DeReus, and the superintendents (Dave

- VerMuelen and John Porter). It was clear to all that the home was built in the 30s and the
addition of the family room/bedroom was done in the 60s.

We were completely unaware of risk to our family from lead poisoning from the

renovation project. We only found out about this risk recently and notified the EPA upon
our discovery.

R. Do you still live at the address identified in question #1?

Yes.

S. If you do not presently live at the address identified in question #1, when did you
move from that address and what is your present addiess?

T. Please provide any additional statements or documents which you believe are
important to this matter.

1 purchased a lead testing kit from the hardware store. I sent the paint chips in for
evaluation. As you can see, the actual lead present is well above the threshold.

11
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To the best of my knoWledge, the forgoing statements and the documents which I have
provided in response to these questions are true and accurate.

Signature : Date
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A. PERRY BUILDERS, LLC.
fi8 E. CooK AVE. LIBERTYVILLE, I[l.. 60048
@ OFFICE: 847.549.0668 FAX: 847.549.8320

- STANDARD FORM OF AGREEMENT BETWEEN
OWNER AND CONTRACTOR FOR CONSTRUCTION

This Standard Form of Agreement Between Owner and Contractor for Construction (the
“Agreement”) is entered into this 10th day of November, 2014 by and between A. Perry
Builders, L.L.C. (“Coniractor”) and Chris & Anne Hart (“Owner”) for the remodeling of the
existing residence located at [EUSIISISIISIIN, Wilmette, Hlinois (the “Project Site”).

ARTICLE 1 - THE WORK OF THIS AGREEMENT

1.1 The Work, The Work consists of all of the construction, procurement and
administration services o be performed by Coniractor under this Agreement, as well as any other
services which are necessary to complete the Work in accordance with the “Scope of Work” as
set forth in Exhibit A, attached hereto and made a part hereof and the Allowances, _

. Clarifications, Assumptions and Exclusions as set forth in Exhibit B, attached hereto and made a
part hereof. Contractor shall fully execute the Work except to the extent specifically indicated in
this Agreement to be the responsibility of Owner.

1.2 Substanfial Completion. Substantial Completion of the Work occurs on the date
when, (1) upon the mutual, good faith agreement of Owner and Contractor, the Work is
sufficiently complete in accordance with the Agreement so that Owner can begin to occupy or
utilize the Work, or the designated portion, for the use for which it is intended, and (2) if required
by the Viilage of Wilmette as a condition to such use and oceupancy, a certificate of occupancy
or conditional certificate of occupancy has been issued by the Village of Wilmette. Owner shall
not take any action to delay the issuance of said certificate.

1.3 Final Completion. Final Completion of the Work occurs on the date when (1) upon the
mutual, good faith agreement of Owner and Contractor, all remaining items referred to in Section
6.6 are complete in accordance with the Agreement, and (2) an unconditional certificate of

occupancy has been issued by the Village of Wilmette. Owner shall not take any action to delay
the issuance of said certificate.

ARTICLE 2 - GENERAL PROVISIONS

(A AN

Tnitials: ' gl ' |
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21 Contractor shall furnish construction services and use its best efforts to perform the
Work in an expeditious manner consistent with good censtruction practices. Owner shall
endeavor to promote harmony and cooperation among Owner, Contractor and others.

22 Contractor represents that it is an independent contractor and that in its performance
of the Work it is and shall act as an independent contractor.

23 Neither Contractor nor any of its agents or employees will act on behalf of or in the
name of Owner unless authorized in writing by Owner.

24 Prior to the execution of this Agreement, Contractor presented to Owner a
Consumer's Rights Brochure entitled "Home Repair: Know Your Consumer Rights" and Owner
executed the brochure. A copy of the executed Consumer's Rights Brochure is attached hereto
for reference only as Exhibit C.

ARTICLE 3 - CONTRACTOR’S RESPONSIBILITIES

3.1 Contractor shall take necessary precautions for the safety of its employees at the
Project Site and shall comply with all applicable provisions of federal, state and local safety laws
and regulations to prevent accidents or injuries to persons on or adjacent to the Project Site.
Contractor, directly or through its Subcontractors, shall erect and properly maintain necessary
safeguards for the protection of workers and the public. All costs associated with the foregoing
are included in the Contract Price. However, Contractor shall not be responsible for the
elimination or abatement of safety hazards created or otherwise resulting from any work at the

Project Site being performed by someone other than Contractor, a Subcontractor or Sub-
subcontractor.

3.1.1 Contractor shall be responsible for scheduling inspections of the Work at such times as are
necessary or required by the building department of the Village of Wilmette. The cost of
correcting any Work to meet applicable building codes or other governmental requirements, and
the cost of uncovering and replacing any of the Work fo allow for visual inspection of underlying
portions of the Work shall be included in the Contract Price and will not result in a Change Order
that increases the Contract Price. '

3.1.2 Contractor shall assign a project foreman (the “Foreman’™) who will be responsible for
supervising the Work and communicating with Owner regarding the progress of the Work. In the
event no work is performed on the Project Site for a period of more than five (5) work days, the
Foreman shall explain to Owner the reason for the stoppage and confirm to Owner whether the
stoppage is likely to cause an extension of the Coniract Time. Upon Owner’s request, Coniractor
shall provide to Owner a schedule of the Work showing the estimated time for completion of the
various major portions of the Work.

e OO
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32 Coniractor may perform work at the Project Site directly or by Subcontractors.

3.3 Contractor’s Limited Warranties to Owner

3.3.1 Notwithstanding anything contained herein to the contrary, for a period of one (1)
year following the date of Substantial Completion of Contractor's Work, Contractor warrants to
Owner that its Work will conform to the requirements of the Contract Documents. and the
standard of Workmanship set forth in Section 3.3.2. Work not conforming to these requirements
may be considered "Defective Work,” excluding the consequence(s) of usual wear and tear and
aging or lack of proper care and maintenance. During the foregoing one (1) year period,
Contractor will repair or replace Defective Work. Contractor's obligation to repair or replace the
Defective Work provides the sole and exclusive remedy to, and provides the sole and exclusive
damages of, Owner for any action asserted againsi the Contractor arising out of or relating to the
Defective Work.

332 All Workmanship shall conform to the guidelines found in Residential Construction
Performance Guidelines, Fourth Edition, National Association of Homebuilders, 2010 {or the
most recent edition after 2010, if any) unless the Contract Documents specify otherwise, and to
all applicable building codes and govemmental requirements. If an itern of Work is not addressed
in that publication, the standards of workmanship for fit, finish and quality of materials for the
same or similar items of work by local trade practice shall govern. Defective Work shall be any
portion of the Work that does not meet the foregoing standards. Subjective, third party evaluation
of the Work shall not constitute a construction standard or the grounds for rejection of the Work
or any part thereof, In the event the parties cannot agree on whether any item of Woik meets the
standard of Workmanship set forth in this Section, the opinion of an independent, third-party
confractor or architect mutually designated by the parties shall control.

333 Owner shall be required to provide Coniractor with written notice of Defective Work
prompily upon discovery, but in no event more than one (1) year following the date of
Substantial Completion of the Work, and shall allow Contractor a reasonable period of time to
investigate and repair or replace such Defective Work. If within the one-year warranty period

. Owner discovers and does not promptly notify Contractor or give Contractor an opportunity to
test and/or correct Defective Work as reasonably requested by Contractor, Gwner waives
Contractor’s obligation to correct that Defective Work as well as Owner’s right to claim a breach
of the warranty with respect to that Defective Work.

334 Other Warranties, ALL, OTHER WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING THE WARRANTY OF MERCHANTABILITY, THE WARRANTY OF

HABITABILITY AND THE WARRANTY OF FITNESS FOR A PARTICUL AR PURPOSE,
ARE EXPRESSLY DISCLAIMED.

m AP 3
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34 Contractor’s Responsibility for Hazardous Materials

341 A Hazardous Material is any substance or material identified now or in the future as
hazardous under any federal, state or local law or regulation, or any other substance or material
which may be considered hazardous or otherwise subject to a statutory or regulatory requirement
governing handling, disposal and/or clean-up. Contractor shall not be obligated to commence or
continue work until any Hazardous Material discovered at the Project Site has either been
removed or rendered or determined to be harmless by Owner as certified by an independent
testing laboratory and approved by the appropriate government agency.

342  Ifafter the commencement of the Work, Hazardous Material is discovered at the
Project Site, Contractor shall be entitled to immediately stop Work in the affected area,
Coniractor shall report the condition to Owner.

-+ 343 Contractor shail not be required to perform any work relating to, or in the area of, |
Hazardous Material without written mutual agreement.

3.4.4 If Contractor incurs additional costs and/or is delayed due to the presence or
remediation of Hazardous Material, Contractor shall be entitled to an equitable adjustment in the
Contract Price and/or the Contract Time (as those terms are hereinafter defined).

3.45 - To the extent that the presence of Hazardous Material at the Project Site is not caused
by the negligent acts or omissions of Contractor, its Subcontractors and Sub-subcontractors, and
the agents, officers, directors and employees of each of them (collectively the “Contractor
Indemnitees™), Owner shall defend, indemnify and hold harmless the Contractor Indemnitees,
from and against any and ail direct claims, damages, losses, costs and expenses, including but
not limited to attomey’s fees, costs and expenses incurred in connection with any dispute
resolution process, arising out of or relating to the performance of the Work in any area affected
by Hazardous Material. To the fullest extent permitted by law, such indemnification shail apply
regardless of the fault, negligence, breach of warranty or contract, or strict liability of Owner.

35 . Professional Services. Unless otherwise set forth in this Agreement, Owner shall be
responsible for prov1dmg all professional services when required for Contractor’s prosecution of
the Work. Contractor shall not be required to provide professional services which constitute the
practice of architecture or engincesing unless Contractor needs to provide such services in order
to carry out its responsibilities for construction means and methods. Confractor shall not be
required to provide such services in violation of existing laws, rules and regulations in the
jurisdiction where the Project Site is located. Notwithstanding the foregoing, Owner shall not be
charged for the services of the Contractor’s architect who prepared the plans and specifications
for the Work (* ‘Contractor’s Architect”), who shall inspect the Work at necessary or appropriate
stages of the Work to verify that the Work has been completed in compliance with the
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requirements of this Agréement. Any costs associated with such inspections ave included in the
Contract Price. '

ks

3.6 Concealed or Unknown Site Conditions. If the conditions at the Project Site are (a)
different from those reasonably contemplated by Contractor in determining the Contract Price, or
(b) unusual or unknown physical conditions which are different from conditions ordinarily
encountered and generally recognized as inherent in Work provided for in this Agreement, then
prompt notice shall be given to Owner as soon as practicable after discovery. If appropriate, an
equitable adjustment to the Contract Price and Contract Time shall be made by Change Order.

3.7 Coiitractor's Indemnity. To the fullest extent permitted by law, Coniractor shall
indemnify, defend and hold Owner harmless from all claims for bodily injury and property
damage, other than to the Work itself and other property insured under Article 9, that may arise
from the performance of the Work to the extent of the negligence attributed to such acts or
omissions by Contractor, Subcontractors or anyone employed directly or indirectly by any of
them or by anyone for whose acts any of them may be liable. Contractor shall not be required to
indemnify or bold harmless Owner for any negligent acts or omissions of Owner or such other
persons or entities or anyone for whom Owner is directly or indirectly responsible. Contractor
shall also indemnify, defend and hold Owner harmless from all claims made or liens filed
Subcontractors or material vendors for non-payment for labor, materials or services rendered in
connection with the Work, except to the extent that such claim or lien results from Owner’s
default in making timely payment of any amount due and payable under this Agreement or
results from Owner’s wrongfully disputing the compliance of the Work or portion thereof with

the terms of this Contract.
ARTICLE 4 - OWNER'S RESPONSIBILITIES

4.1
shall be prov1ded ina timely manner.

3. Any information or services to be provided by Owner

4.2 Qwner Furnished Information. Owner agrees to comply with the Selections Deadline
Schedule attached as Exhibit E. Days will be added to the Contract Time if Owner fails to
submit final approvals or selections specified in the Selections Deadline Letter. Owner agrees to
utilize Contractor’s online project management system for all wriften communication, selections,
scheduling and approvals.

42.1 Substitutions.. Contractor shall not make, and shall not allow any Subconfractor or
Sub- subcoentractor to make, any substitution of any Selection made by Owner without Owner’s
prior consent, in Owner’s sole discretion, and Owner shall have the right to require Contractor to

remove and replace without cost to Owner any item that was substituted without Owner’s
consent.
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4.2.2 Except to the extent that Contractor has actual knowledge of any inaccuracy, Contractor is
entitled to rely on information furnished by Owner, including the following site information,
~ which is to be furnished at Owner’s expense and with reasonable promptness.

.1  information describing the physical characteristics of the site, including
surveys, site evaluations, legal descriptions, data or drawings depicting existing conditions and

2 any other information or services requested in writing by Contractor which is
relevant to Contractor’s performance of the Work.

43 Building Permit, Fecs And Approvals. Contractor shall be responsible for securing
and paying for all permits, approvals, easements, assessments and fees required for the
construction, use or occupancy of permanent structures or for permanent changes in existing
facilities, including the building permit. The permit fees are a line item allowance on the budget.

ARTICLE 5 - CONTRACT TIME

5.1 Date of Commencement. The Work will commence within two (2) weeks of issuance
of permit or execution of Agreement, whichever is later.

52 Contractor shall use its best efforts to complete its work within 150 calendar days
from the Date of Commencement {the “Contract Time™}.

5.3 The Contract Time and Contract Price shall be equitably extended by Change Order
if Contractor is delayed at any time in the commencement or the progress of the Work by any
justifiable cause beyond Contractor’s reasonable control including but not limited to any of the
following: an act or omission of Owner or anyone for whom Owner is directly or indirectly -
responsible; changes ordered in the Work; labor disputes; fire; hazardous materials; adverse
weather conditions not reasonably anticipated; concealed or unknown conditions; or delay
authorized by Owner. No extension of the Contract Time shall be allowed unless Contractor
notifies Owner of the event or circumstances that justify the extension within ten (10) days after

the occurrence of such event or circumsiances, unless such event or circumstances was caused by
Owner.

ARTICLE 6 - PAYMENT

wie U W
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6.1 Contract Price. The Contract Price is Two Hundred Twenty Eight Thousand Two
Hundred Seventy Seven and 00/100 Dollars ($228,277.00), subject to adjusiment in accordance
with the provisions of this Agreement.

6.2 Allowances

6.2.1 Contractor shall include in the Contract Price ali allowances stated in Exhibit B.
Items covered by allowances shall be supplied for such amounts and by such persons or entities

as Owner may direct, but Contractor shall not be required to employ persons or entities to whom
Conttactor has reasonable objection.

6.2.2 Unless otherwise provided in this Agreement:

‘ .1 allowances shall cover the cost to Contractor of materials and equipment
delivered at the Project site and all required taxes, less applicable trade discounts;

.2 Contractor's costs for unloading and handling at the Project Site, labor,
installation costs, overhead, profit and other expenses eontemplated for stated allowance
amounts shall be included in the Contract Price but not in the allowances;

.3 whenever costs are more than or less than allowances, the Contract Price shall
be adjusted accordingly by Change Order. The amount of the Change Order shall reflect (1) the
difference between actual costs and the allowances under Subparagiaph 6.2.2.1 and (2) changes
in Contractor’s costs under Subparagraph 6,2.2.2.

6.3 Initial Paymént. Prior to Contractor's obligation to commence the performance of the
Work under this Agreement Owner shall make an initial payment of Forty Five Thousand Six
Hundred Fifty Five and 00/100 dollars ($45,655.00). (the "Initial Payment"). The Initial
Payment shall be held by Contractor and not be used for any purpose other than under this
Contract and shall be credited against the final payment or payments that come due under this
contract, not including the amount to be withheld for payment of the remaining iters referred to
in Sections 6.6 and 6.7.2. Notwithstanding the foregoing, in the event that Owner, without
justification, fails to pay an Application for Payment (as hereinafter definedjwithin the time
required by this Agreement, Contractor, upon forty-eight (48) hours written notice to Owner,
shall have the right to apply the Initial Payment toward the outstanding Application for Payment.
If Contractor exercises such right to apply the Initial Payment, Owner shall replenish the Initial
Payment within forty-eight (48) hours after receipt of written notice from Contractor of
Contractor's application of the Initial Payment to such outstanding Application for Payment, If
the Initial Payment is not replenished, Contractor shall, upon written notice to Owner, have the
tight to suspend the Work until such time as the Initial Payment is replenished. If the Initial
Payment is not replenished within seven (7) days after receipt of Confractor's notice of
suspension, the Contractor shall have the right to terminate this A cement.
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6.4 Application for Payment. On or after the forty fifth (45th) day after the
commencement of the Work and at not less than thirty (30) day intervals thercafter, Contractor
shall submit to Owner an itemized Application for Payment for materials incorporated into the
Work or stored on-site and/or for labor and services performed for the Work up to that date. Such
Application for Payment shall be notarized, if required, and supported by such documentation
substantiating Contractor's right to payment as Owner may reasonably require, including without
limitation a Contractor’s Sworn Statement and partial lien waiver, and lien waivers (partial of
full) as appropriate from Subcontractors and material suppliers who will be paid in the pending
payment, a certification from Contractor’s Architect that the Work completed up to the date of
such Application for Payment has been completed in conformance with the requirements of this
Agreement, and copies of any inspection reports issued by any governmental inspector prior to
that date. Owner shall have the right to require that all payments be made through an owner’s
construction escrow established with a title company mutually designated by the parties. The
cost of the escrow shall be paid by Owner. Owner shall make payment on a Contractor's
Application for Payment within ten (10) days after receipt of all items required to be submitted in
support of such Application for Payment. Provided, however, if Owner disputes Contractor's
entitlement to & portion of the amount requested, Owner shall pay the undisputed portion within
such ten (10) day period and shall provide Contractor with written notice setting forth the basis
for the dispute. Owner and Contractor shall use good faith efforts to resolve such dispute. T he
amount withheld shall be immediately due and payable upon resolution of the dispute. Owner's
payment of an Application for Payment or occupancy or use of the Project, whether in whole or
in part, shall not be deemed to be an acceptance of any Work not conforming to the requirements
of this Agreement.

65 _ate Paymenits. If Owner fails to pay Contractor at the time payment of any amount
becomes due, then Coniractor may, in lieu of exercising its rights under Paragraph 6.3, above,
suspend the Work upon five (5) day’s written notice until payment of the amount owing has been
received, in which case the Contract Time shall be equitably adjusted by Change Order or
Contractor terminates this Agreement in accordance with Paragraph 8.1, below. Payments due
but unpaid shall bear interest at the rate of 1.0% per month, and Contractor shall be entitled to
recover all costs, including attorney's fees, incurred in enforcing payment.

6.6 Substantial Comipletion, Upon Substantial Completion of the Work, Gwner shall pay
Contractor the unpaid balance of the Contract Price, less 125% of the estimated value of the
remaining items whichever is less, which amount shall be held by Owner (or in an eserow
account if requested by Contractor) until Contractor completes any unfinished items. Owner
thereafter shall pay Contractor the amount retained for unfinished items immediately upon the

completion of each unfinished item.
6.7 Final Paymment. -
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6.7.1 Final Payment, consisting of the unpaid balance of the Contract Price, shall be due
and payable when Contractor and Owner mutually, and in good faith, agree that the Work is fully
completed. In accepting final payment, Contractor waives all claims except those previously
made in writing and which remain unsettled. In making final payment, Owner waives all claims
except for outstanding liens, claims made pursuant to Paragraph 3.3 of this Agreement, and terms
of any special warranties required by this Agreement,

6.7.2 In the event that Owner and Contractor cannot mutually agree that the Work is
finally complete, Owner shall pay Coniractor the final payment less a sum equal to 125% of the
estimated cost of completing any unfinished items. Owner thereafter shall pay Contractor the
amount retained for unfinished items immediately upon the completion of each unfinished item.

ARTICLE 7 - CHANGES IN THE WORK.

7.1 Owner may, at any time, makes changes in the Work within the general scope of this
Agreement consisting of additions, deletions or revisions. All such changes in the Work shall be
authorized by a written document (“Change Order”) and shall be performed under the applicable
conditions of this Agreement. The Contract Price and Contract Time shall be equitably adjusted
for such changes in the Work. The Contract Price shall be reduced by the amount of any cost
savings and increased by the amount of any additional cost.

7.2 A Change Order is a written order signed by Owner and Contractor after execution of
this Agreement, indicating changes in the Work, the Contract Price and Contract Time and
substitutions proposed by Contractor and accepted by Owner. Owner and Contractor shall
negotiate in good faith Change Orders including an appropriate adjustment to the Contract Price
and Contract Time and shall conclude these negotiations as expeditiously as possible.

Acceptance of the Change Order and any adjustment in the Contract Price and Contract Time
shall not be unreasonably withheld.

7.3 Performance of Changed Work. Contractor shail not be obligated to perform
Changed Work until a Change Order has been executed by Owner and Contractor.

ARTICLE 8 - TERMINATION
8.1 Termination Ey Coniractor.
8.1.1 Upon seven (7) days' written notice to Owner, Contractor may terminate this

Agreement for any of the following reasons:

.1 if the Work has been stopped for a thirty(30) day period because of Owner's failure
to pay Contractor in accordance with this Agreement;

Initials: nfkbf—_
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.2 if the Work is suspended by Owner for sixty(60) days;
3 if Owner otherwise materially breaches this Agreement.

Upon termination by Contractor in accordance with this Paragraph, Contractor shall be entitled
to recover from Owner payment for all Work executed and for any proven loss, cost or expense
_ in connection with the Work, plus all demobilization costs and reasonable damages. In addition,
Contractor shall be paid an amount calculated as set forth in Paragraph 8.3.

82 Ternifation by Owne for Cause. If Contractor persistently fails to perform any of
its obligations under this Agreement, Owner nay, after seven (7) days' written notice, during
which period Contractor fails to perform such obligation, undertake to perform such obligations
itself. The Confract Price shall be reduced by the cost to Owner of performing such obligations.

Upon seven (7) days' written notice to Contractor, Owner may terminate this Agreement for any
of the following reasons: '

.1 if Contractor utilizes improper materials and/or inadequately skilled workers;

2 if Contractor does not make proper payment to laborers, material suppliers or
contractors; or a Subcontractor, Sub-subcontractor or material supplier file a mechanics’ lien
claim that the Contractor does not cause to be released or insured over within fifteen (15) days
after Owner is informed of the existence of such lien; or

3 if Contractor otherwise materially breaches this Agreement.

If Contractor fails to cure within the seven (7) days, Owner, without prejudice to any other right
or remedy, may take possession of the site and complete the Work utilizing any reasonable
means. In this event, Contractor shall not have a right to further payment until the Work is
completed. In the event Owner exercises its rights under this Paragraph, upon the request of
Contractor, Owner shall provide a detailed accounting of the cost, incurred by Owner,

8.3 Termination by Owner Without Cause. If Owner terminates this Agreement other
than as set forth in Paragraph 8.2, Owner shall pay Contractor as set forth below:

.1 Ef Owner terminates this Agreement after commencement of the
construction, Centractor shall be paid for the Work completed and materials stored as of
the date of termination and shall be entitled to retain the Initial Payment.

- 2 Inno event shall Owner be obligated to pay Contractor an amount greater than

the Contract Price.
Initials; W j é i .10
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3 Owner shall assume and become liable for obligations, commitments and
unsettled claims that Contractor has previously undertaken or incurred in good faith in
connection with the Work or as a result of the termination of this Agreement.

ARTICLE 9 -INSURANCE

9.1 Contractor’s Insurance. Confractor shall maintain Commercial General Liability
Insurance at limits set forth in the certificate of insurance, which is attached hereto and made a
part hercof as Exhibit D. Contractor’s Commercial General Liability Insurance may be arranged
under a single policy for the full limits required or by a combination of underlying policies and
an Excess or Umbrella Liability policy. Owner shall be named as an Additional Insured Party on
Contractor's Commercial General Liability policy. Certificates of insurance and endorsernents to
the insurance policies showing required coverage to be in force shall be provided to Owner prior
to the commencement of the Work. Products and Completed Operations insurance shall be
maintained for a minimum period of at least one year after either ninety (90) days following the
date of Substantial Completion or final payment, whichever is earlier.

9.1.1 Subcontiactors” Ingugance, Prior to allowing any Subconiractor or Sub-subcontractor to
perform any portion of the Work, Contractor shall obtain a certificate of insurance verifying that
said party has substantially the same insurance coverage as maintained by Contractor (with limits
of liability of at least $1,000,000) and naming Contractor and Owner as additional insureds.

9.2 Owner's Insuranes.. Owner shall obtain and maintain property insurance in a form
reasonably acceptable to Contractor upon the entire Project for the full cost of replacement at the
time of any loss. This insurance shall include as named insureds Owner, Contractor,
Subcontractors and Sub-subcontractors. This insurance shall insure against loss from the perils
of fire and extended coverage, and shall include "all risk" insurance for physical loss or damage
including without duplication of coverage, at least: theft, vandalism, malicious mischief, transit,
collapse, falsework, temporary buildings, debris removal, testing, and damage resulting from
defective design, workmanship or material. Owner shall increase limits of coverage, if
necessary, to reflect estimated replacement cost. Owner shall be responsible for any co-insurance
penalties or deductibles, 'except to the extent the same are covered by any of the indemnity made
by Contractor in this Agreement. If Owner occupies or uses a portion of the Work prior to its
Substantial Completion, such occupancy or use shall not commence prior to a time mutually
agreed to by Owner and Contractor and to which the insurance company or companies providing
the property insurance have consented by endorsing the policy or policies. This insurance shall
not be canceled or lapsed on account of partial cccupancy. Consent of Contractor to such early
occupancy or use shall not be unreasonably withheld. Upon Contractor's request, Owner shall
provide Contractor with a copy of all policies before an exposure to loss may occur. Copies of
any subsequent endorsements shall be furnished to Contractor.

5, LLC. 847-549.0668 118 E. Cook Ave. Libertyvilis, 1160048 apanyhomes.com
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9.2.1 Contractor or Owner, as applicable, shall be given thirty(30) days' notice of cancellation,
non-renewal, or any endorsements restricting or reducing coverage. Owner shall give written
notice to Contractor before commencement of the Work if Owner will not be obtaining property
insurance. In that case, Contractor may obtain insurance in order to protect its interest in the
Work as well as the interest of Subcontractors and sub-subcontractors in the Work. The Contract
Price shall be increased by the cost of this insurance through a Change Order. If either
Contractor or Owner is damaged by failure of either party to purchase or maintain any insurance
coverage required under this Agreement ot to so notlfy the other party, the non-complying party
shall bear all reasonable costs incurred by €8 arisihg from the damage

9.3 Propetty Insimance Loss Adjustment, Any instired Joss shall be adjusted with Gwner
and Contractor and made payable to Owner and Contractor as trustees for the insureds, as their
interests may appear, subject to any applicable mortgagee clause. Upon the occurrence of an
insured loss, monies received will be deposited in a separate account and the trustees shall make
distribution in accordance with the agreement of the parties in interest, or in the absence of such
agreement, in accordance with the dispute resolution provisions of this Agreement.

94 Waiver of Subropation, Owner and Coniractor waive all rights against each other
and any of their respective employees, agents, consultants, Subcontractors and Sub-
subcontractors, for damages caused by risks covered by insurance, except such rights as they
may have to the proceeds of such insurance held by Owner and Contractor as trustees, Ifthe
policies of insurance referred to in this Article require an endorsement to provide for continued

coverage where there is a waiver of subrogation, the owners of such policies will cause them to
be so endorsed.

ARTICLE 10 -LIMITATION OF LIABILITY

10.1 Commencement of Statutory Limitation Perigd, As between Owner and Contractor,
‘any applicable statute of limitations shall commence to run and any alleged cause of action shall
be deemed to have accrued not later than the date of Substantial Completion or termination of
this Agreement, whichever occurs fisst. '

10.2 Limitation of Liabilify. Owner acknowledges that Contractor is a corporation and
agrees that any claim made by Owner arising out of or pertaining to this Agreement shall be
made against only Contractor and not against any director, officer, or employee of Contractor or
any other company affiliated with Coniractor,

10.3 Congeguential Damages. Notwithstanding anything to the contrary in this
Agreement, the Owner waives claims against Contracior and any of its Subcontractors for
consequential damages arising out of or relating to this Agreement. This waiver includes, but is
not limited to, damages incurred by the Owner for rental expenses, for losses of wse, income,
profit, financing, business and reputation, and for loss of management of éniployee productivity -

) (it
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or of the services of such persons. Owner hereby releases Contractor, its consultants and its
Subcontractors from any such liability. The foregoing waiver shall apply irrespective of whether
Ownerasserts a theory of liability ih confract, tort or otherwise. Thisiwaiver is also apphcablem 3

without limitation, to all consequential damages due to either party’s termination in accordance
with Article 8.

10.4 Bxelusive Remedies, The remedies set forth in this Agreement are Owner's sole and
exclusive remedies, and Owner expressly waives any and all other remedies that it may now or
in the future have against Confractor, its consultants or its Subcontractors in tort, strict liability or
otherwise except for claims of breach of this Agreement or breach of any of its warranties.

ARTICLE 11 -MISCELLANEOUS PROVISIONS

111 Assignment. Neither Owner nor Contractor shall assign their interest in this
Agreement without the written consent of the other except as to the assignment of proceeds. The
terms and conditions of this Agreement shall be binding upon both parties, their partners,
stccessors, assigns and legal representatives. Neither party to this Agreement shall assign the
Agreement as a whole without written consent of the other except that Owner may assign the
Agreement to an institutional lender providing construction financing for the Project as long as
the assighment is no less favorable to Contractor than this Agreement. Contractor shall execute
any consents reasonably required. In such event, the lender shall assume Owner’s rights and
obligations under this Agreement. If either party attempts to make such an assignment, thai party
shall nevertheless remain legally responsible for all obligations under this Agreement unless
otherwise agreed by the other party.

11.2 » Third Party Beneficiaries, The Coniract is made for the sole benefit of Owner
and the Confractor and there shall be no intended third party beneficiaries to this Agreement,

11.2.1 Governing Law, This Agreement shall be governed by the law in effect at the location
of the Project.

11.3 Severability. The partial or complete invalidity of any one or more provisions of this
Agreement shall not affect the validity or continuing force and effect of any other provision.

11.4 No Waiver of Performance. The failure of either party to insist, in any one or more
instances, on the performance of any of the terms, covenants or conditions of this Agreement, or
to exercise any of its rights, shall not be consirued as a waiver or relinquishment of such term,
covenant, condition or right with respect to further performance.

11.5 Extent of Aaiéement. This Agreement is solely for the benefit of the parties,
represents the entire and integrated agreement between the parties, and supersedes all prior
llegotlati?xl ;ap:ssamatmm Or agreements, elthgr written or oral,

T ,
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11.6 Dispute Résolution: Any dispute regarding the interpretation of or performance under
this Agreement shall be submitted to mediation in Chicago, Illinois, pursuant to the construction
rules of the Judicial Arbitration Mediation Services (JAMS). If the parties cannot resolve their
dispute, then the remaining disputed issues may be resolved through litigation. The legal fees
and costs incurred by the prevailing party shall be assessed as part of the damages award in favor
of the prevailing party and against the losing party.

This Agreement entered into as of the day and year first written above.

A. Perry Builders, LLC. [OWNER]

Anthony Perry Chris Hart
President
Anne Hart
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Exhibit “A”  Scope of Work
The scope of work for this project consists of the architectural drawings #14.127.R dated 1/8/14.

The Allowances, Clarifications, Assumptions and Bxclusions as set forth in Exhibit B, attached
hereto and made a part hereof, ‘

No other work is included in this scope.
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Exhibit “B”

Allowances, Clarifications, Assumptions and Exclusions

Allowances:

Permits & Fees $5,761
Sewer / Water / Storm / Gas $0
Site C{Ssts-..-ieéﬂiﬁes, etc.) %0
Site Engineering & Surveys " $1,000
Site Preparation & Protection $1,000
Temporary Utilities %0
Appliances $1,800
Cabinctry $12,000
Clését Interiors $1,000
Hardware (Cabinets and doors) $500
Light Fixtures $2,500
L.ow.Voltage $1,000}
Tile Labor $1,232
Tile Material $1,900
Wood Flooring (Material & Labor) $4,700
Landscape / Hardscapes $10,000

Initialsy . { ¥V )%
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Exhibit “B”
Clarifications:
Pricing based on A. Perry Designs & Builds, P.C. prints dated 7/8/14 “Issued for Bid” with

_the following exceptions:

The cost of any permit revisions requested by the Village of Wilmette have not been
accounted for. '

New second-floor laundry includes electric dryer only; does not include new gas line to dryer,

All existing HVAC equipment & ductwork to remain. Includes only new supply / return
_ductwork to Mud Rm., Eating Area, & B.R. #5.

Blectric in-floor radiant floor heating with digital thermostat is included in Mud Rm.

Family Rm. painting is not included.

[Provide new vinyl siding @ new addition &

1 i?.xtcrior eadisting siding arcas in lieu of L.P. Smartside ot No
. siding.
| " [Eliminate new stackable washec/dryer st 2nd _— Tncludes elimination of Appliace
2 2nd Fl.uar I.aundxy . Hoor exi sﬁng hall closst. 3 05y No Allowance ~

Provide new 2004 undergeound electrical

service & meter beot, Existing 200A panel in i

3 Hlectric basement to remain. Includes 34,600 -$5:600 No
- Allowance for underground directional-bore

by ComEd.

Provide open-cell spray foam at new

4 Insulation addition extarior walls in lien of fiberglass §5,640 No
batts. ’

] Provide new double-hung with 172 round ;
5 Windows transom to match existing 2nd floor hall

window & grill pahierns in liew of relocating
existing,

4

No

Provide custom woad anag-in grilles to i §1175
6 Wmdows exdsting picture windows @ Rear Elevation. No
Hxisting HVAC equipment o remain, no
7 HVAC changes to existing ductwork. Provide new
supp]y { retorn ductwork to affected spaces
ooly (Mud Rm., Eating Area, BR #5)

{$9,690) Yes

Provide electric in-floor radiant heating with
8 Muc.l Rm i digital thermostat at Mud R, foor, . $2450 . Yes ‘
9 Painting Eliminate painting extsting Family Ra. {$5,200) Yes

A. Perry Buildors, LLC. 847-549-0668° 118 E. Cook Ave, Libertyville, 11 60048 aperryhomes.com




Assumptions:
None

Exclusions:

Proposal does not include cleanup of any hazardous materials or hidden objects found below
gr H.de

If asbestos or lead paint is encountered, all work will be stopped until a licensed and certified
removal contractor has removed the material per the City or State requirements. This

removal contractor, as well as any fees incurred by the removal process, is the responsibility of
the home owner.

O
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- Exhibit “C”
* "Home Repair: Know Your Consumer Rights

" Conswmer's Rights Brochure
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"Home Repair: Know Your Consumer Rights" Consumer's Rights Brochure

Exhibit “C”
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 Exhibit “D”

Certificate of Commercial General Liability Insurance
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Exhibit “E” Selections Deadline Schedule

Client:

Phon?:

SELECTIONS CONFIRMATION, GROUP 1

DUE 15 days after Project start

‘Window and Patio Daors (includes design, swing direction, clad color, and hardware finish

Exterior Door (service doors, patio doors, front door)

Front Deor Design (client sign-off of shop drawings required)

Front Door Hardware (see specifications phase #22)

Garage Door Desizn and Material (client sign-off shop drawings required for custom design)

Exterior Paint and Stain Colors

Exterior Brick and Stone

Stucco Color and Finish {field and trim)

Gutters (including style and color)

Roofing (style and color/finish)

Duradeck (if applicable)

All interior and exterior door hardware (inciudes style, finish, and hinge colorj

Stair and Railing Design (client sign-off of shop drawings required)

Fireplace design and materials (client sign-off of shop drawings required)

Water Treatment (water softener or other whole house system)

Low Voltage (selection of contractor must be confirmed at this time)

B\dlders, LLC, 847-549-0668 118 B. Cook Ave. Libertyville, 11 60043 |
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